
Courl File No

BETWEEN:

ONTAK{O
SUPERIOR COURT OF JUSTICB

-and*

;.,{' rr lri i Plaintiffs

Defendants

ffi
.t

STATBMENT OF'CLAIM

TO THE DEFENDANT(S):

A LEGAL PROCEEDING HAS BEI1N COMMENCIID AGAINST yOU by the plaintiff(s),
The claim made against you is set out in the following pages.

IF YOU WISH T0 DEFEND THIS PROCEEDiNG, you or.an Ontario lawyer acring fbr.you
must prepare a statement of defence in Form 1BA prescribed by the Rules of Civil procedure,
serve it on the plaintiff(s) lawyer(s) ol, where the plaintiff(s) do(es) not have a iawyer, serve it on
the plaintif(s). and file it, with ploof of service, in this court oflice, 'WITHIN TWENTY DAYS
aftel this statement of claim is selved on you, if you ane seled in Ontario.

If you are served in another province or territory of Canada or in the United States of America,
the period for serving and fi1ing youl statement of defence is fr:r1y days, If you are served
outside Canada aacl the United States of America, the period is sixty days.

Instead of serving and filing a staternent of defence, you may serve and file a notice of intent to
defend in Form lSB prescribed by the }tules of Civil Procedure. This will entitle you to ten
mole days within which to serve and file your statement of defence.

IF YOU FAIL TO DEF'END TI{IS PROCEEDING, JUDGMENT MAY BE GI\TEN
AGAINST YOU IN YOUR ABSENCB AND WITHOUT FURTHER NOTICE TO YOU.
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IF YOU WISH TO DEtr'BND 'THIS PROCEEDING BUT ARB, UNABLE TO PAY
LEGAL FBES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A
LOCAL LEGAL AID OF'IIICE.

IF YOU PAY TIIE AMOUNT OF THE PLAINTIFF CLAIM, and $1,000.00 fcrr costs, within
the time for serving and filing defence, you may move to have this proceeding dismissed by the
cour1. If yori believe the amount claimed for costs is excessive, you may pay the Plaintiff clairn
and $500.00 fbl costs and irave the costs assessed by the court.

TAKL NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not
been set down for trial or telminated by any means within five years after the action was
commenced unless otherwise ordered by the coult.

Dated: July 27,2018 Issued by' --.

Address of Court Office

TO:

Page 2



CLAIM

1. The Plaintiff, claims:

(a) Generai damages for pain and suffbring and loss of enjoyment of life, in the amount

of 1, ; and

(b) Darnages in the amount of $ ' for loss of past and future pecuniary losses,

including loss of housekeeping capacity, and future care costs, the particulars of

which will be provided prior to, or at, the tlial of this action;

(c) Speciai damages in an amount to be determined, the parliculars of which will be

provided before triai;

(d) a declaration that the Plaintiffs are entitled to receive fi'om the Defendant,

all sums which the Plaintiffs are legally

entitled to recover fi'otr the I)efenclant, , as a result of the motor

vehicie accident on as described below, pursnant to the OPCF

44R-Family Protection Coverage endorsement of

, policy number ;

(e) pre-judgment interest in accoldance with tbe Courls of Jrlstice lcf, R.S.O. 1990, c.

C.43, as amended;

(0 post-judgment interest in accordance with the Courts of Justice lcl, R.S.O. i990, c.

C.43, as amended;

(g) heL costs and disbursements of this action on a substantial indemnity basis, together

with all applicable taxes; and

(h) such fiuthel and other relief as this Honourable Courl may deem just,

2. The Plaintifl , clairns:

(a) Damages in the amount of " for the loss of cate, guidance and

companionship and for the ioss of interdependent reiationship resulting from the
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injuries sustained by his wife,

R.S.O. 1990, c. F. 3.

, ptu'suant to the Famillt Laut Act,

(b) pre-judgment interest in accordance with the Courts of Justice lcl, R,S,O. 1990, c, C,

43, as amended;

(c) posljudgment interest in accordance with the Cout,ts of Justice,4cr, R.S.O. 1990, c.

C.43, as amended;

(d) his costs and disbursements of this action on a substantial indemnity basis, together

with all applicable taxes; and

(e) such ftulher and other relief as this Honourable Courl may deem just.

3. The Plaintiff, , by her Litigation Guardian, , olaims;

(a) Darnages in the amount of $ for the loss of care, guidance and

companionship resulting fi'om the injuries sustained by her rnother,

pursuant to the Family Lau,lcl, R.S.O. 1990, c. F. 3,

(b) pre-judgment interest in accordance with the Cotu,ts of Justice lcl, R.S.O. 1990, c. C,

43, as amended;

(c) post-judgment interest in accordance with the Cow'ts of .Iustice lcl, R.S.O. 1990, c.

C.43, as amended;

(d) irer costs and disbulsements of this action on a substantial indemnity basis, together

with all applicable taxes; and

(e) such frrther and other relief as this Honourable Court may eleern just.

4. The Plaintiff, , by his l.itigation Guardian, , claims
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(a) Damages in the amount of $ for the loss of care, guidance and

companionsirip resulting from the injuries sustained by his mother,

pursuant to the |rcnnillt Loyt lc1, R.S.O. 1990, c, F. 3.

(b) pre-judgment interest in accordance witir the Cotrts of Justice lcl, R.S.O. 1990, c. C,

43, as amended;

(c) post-judgment interest in accordance with the Courts of Justice la, R.S.O. 1990, c.

C.43, as amended;

(d) his costs and disbursements of this action on a substantial indemnity basis, together

with all applicable taxes; and

(e) such flulher and other relief as this Honourable Cour.t rnay deern just,

5. The Plairitiff, , by her Litigation Guardian^ ;1aims:

(a) Damages in the amount of $ for the loss of care, guitlance and

companionship resuiting from the injuries sustained by her mother, ,,

pursnant to the Family Lau,lcr, R.S.O, 1990, c. F. 3.

(b) pre-judgment interest in accordance with the Cow,ts of Justice lcI, R.S,O. 1990, c. C,

43, as amended;

(c) post-judgment interest in accordance with the Cow,ts of *tstice lcl, R.S.O. 1990, c.

C.43, as amended;

(d) her costs and disbursements of this action on a substantial indemnity basis, together

with all applicable taxes; and

(e) such ftiither and other relief as this Honourable Court may deem just.

BACKGROTIND

6. On ,

travelling southbound on

time, the Defendant,

(heleinafter refened to as " '') was

in the At ol around the same

(hereinafter refered to as " ''), was
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making a left turn fi'om onto . Upon making the turn,

. not noticing 's vehicle, collided with 's vehicle.

As a result of this, a rnotor vehicle accident ensued (hereinafter ret'en'ed to as the "accident").

THE PARTIES

7. i'esides in the City of , in the Province of

the Plaintiff herein 'hereinafter referred to as "

8. Mr. and Ms. are the mother and father of the Plaintiffs.

'and

9. The Defendant resides in the City of

and was at all times the owner and operator of a

license plate number

, with lier husband,

").

,,

, in the Province of

bearing

10. The Defendant, The (hereafter "' "), is an

insurance company canying on bnsiness throughout the Province of with its head

of{ice located in ". At all material times, was the insurer of

pursuant to policy number , which poiicy includes an OPCF 44R-

l'amily Protection Coverage endorsement, which was in effect on the date of the accident.

NEGLIGEI\CE OF' THE DEF'ENDANT

1 1. The Plaintiffs state that the accident was the result of the negiigence of which

parliculars as to his negligence include, but are not limited to, as follows:

(a) he failed to stop, as lequired by law, at the stop sign at the intersection of

.rnd 
;

(b) he failed to keep his vehicle undel ploper control at all material times;

(c) he drove at an excessive rate of speed and at a rate of speed greater than was

teasonable in the circumstances;
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(d) he was driving at such a rate of speed that he could not control his rnotor vehicle

within his range of vision;

(e) he failed to keep a proper lookout fbr other veiricles;

(0 he operated his vehicle without due care and attention and without reasonable

cr:nsideration for others using the said highway;

(g) he was operating his vehicle when he kre$,, or ought to have known, that it was not

in fit or propelmechanical condition;

(1i) at all material times, he faiied to have the brakes on his vehicle in proper wor.king

order;

(i) in the altemative, at all material times, he failed to properly apply his brakes, or to do

so at all;

0) h" was all incompetent driver lacking in reasonable ski1l, ability, training and seif-

command and ought not to. have attempted to operate his vehicle at the material times

hereto;

(k) at the material times, he failed to give any warning of his approaching vehicle, though

such walning was reasonably necessary under the circumstances;

(1) he was affected by drugs, alcohol, sleep deprivation or some other ailment or

intoxicant that affected his ability to operate his vehicle at the material times hereto;

(m)at the material times heleto, his facrilties of observation, perception, judgment and

self-control were so affected and impaired by his voluntary ingestion of alcoholic

beverages and/or dlugs that he no longer had the capacity to operate a motor vehicle

with the caution charaoteristic of a reasonably careful driver rvho has all such

faculties available to them;

(n) he operated his vehicle r,vhile distracted by food, drink, stel'eo, celiulal phone, or one

01'more other items inside the vehicle;
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(o) he did not avoid the accident when he could have done so by the exetcise of

reasonable care and skill;

(p) h" created an emergency and a situation of danger;

(q) he had the last clear chanoe to avoid the accident and failed to take the appropriate

steps to do so;

(r) he failed to fol1ow the rules of the toad, as required by the Highu'ay Ti'ffic Acl,

R,S,O. 1990, c, H.8, as arnended;

(s) he failed to give the right-of-way, when he was legally obligated to do so; and

(t) such further and other particulars as to the negiigence of

become known and as counsel may advise,

as may

DAMAGES

12. As a result of the accident, .;ustained pelmanent serious impairments of

irnportant physical, mental and psychological functions. Her injuries include, but ate not

lirnited to, the following:

(a) Bulging discs;

(b) Upper back pain;

(c) I-ower back pain;

(d) Leg pain;

(e) Iftree pain;

(f) Buttocks pain;

(g) Difficulty sleeping;

(h) Anxiety;
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(i) Depression;

fi) Mood swings; and,

(k) Other injuries, the palticulars of which shall be provided to the defendants prior

to the trial of this action.

13. has sought many forms of therapy, including physiotherapy, chiropractic

therapy, physiatrist therapy and registered massage therapy, Despite doing everything within

her power to manage her symptoms, hel injuries and limitations continue to interfere with all

aspects of her daiiy 1ife.

14. will require ongoing treatment as a result of the motor vehicle collision,

which wili continue for the test of her 1ile.

15. Prior to the accident, enjoyed a variety of activities, including running in

marathons, biking, skiing, spinning (standing bicycle) classes and boot camp classes. She

enjoyed spending tirne with hel husband and childlen and shared some of tirese

activities with them. Due to injulies suffered as a lesuit o1'the accident, she can no longer

par:ticipate in these activities to the same extent if at all and her relationship with her husband

and children has suffered as a result.

16. has experienced a decrease of enjoyment of life as a result of the accident.

She is unable to parlicipate in farnily, recreational, social, household and employment

activities to the extent to which she participated in such activities prior to the accident.

17. Prior to the accident, was in plime physical condition, regular'ly ranking

"bronze" 01' 'osilver" in hel wolk's fitness tests. As a result of the injuries

sustained in the accident, she has had to go ou medical leaves for wolk. Given the nature of

her empioyment, s injuries have resulted in a loss of competitive advantage

and will result in a future loss of income,

18. As a result of the accident and her resultant impairments, has relied on

assistance from farnily and fliends for tasks such as grocery shopping, rneal preparation,

childcare and housekeeping tasks,
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19. r will continue to suffer pain, disability, Iirnitation of movement, depression

and emotional difficulties, which will perrnanentiy impair: her enjoyrnent of life. She claims

damages for same, the particulars of which shall be provided priol to tria1,

20. As a result of the injuries she sustained in the accident, - has suffered a loss of

housekeeping and handypel"son capacity. She will require assistance in the future to complete

sucir chores. She is entitled to claim for these and other expenses that she will incur

tlir oughout her lifetime.

21. iras incuned, and will continue to inctrr, medical and other o.r1-sf--pocket

expenses as a result of the accident, including expenses for medication, therapy,

rehabilitation, medical treatment, transpofiation costs and other folms of care. She claims

damages fol same, the particulars of which shall be provided prior to tria1.

22. As a result of the negligence of has suffered other pecuniary

damages up tn the plesent and will continue to suffer other pecuniary damages in the fliture,

She claims damages for same, the particulars of which will be provided prior to trial.

INSURANCE COVERAGE AND POLICY

23, The Plaintiffs plead that, at all material tirnes hereto, ,as the named insured

under the policy written by . and furthel state that, at all material times, this policy

and the OPCF 44R-Farnily Protection Coverage endorsement were in full force and eff'ect,

24.1'he Plaintiffs are thereto entitled to receive fi'om the Defendant,

they ale legaliy entitled to recover f}om the Defendant,

OPCF 44R-Family Protection endorsement of 's poiicy.

, all sums that

pursuant to the

DAMAGES _ FAMILY LAW ACT CLAIMS

25, As a result of the accident, the Fantily Law Act PlaintitTs have been deplived of the benefit of

care, guidance and companionship which had been and wouid normally be provided by

had she not suffered injuries in the accident.
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26.The Famillt Lttw Act Plaintiffs fii'ther state that, as a result of the accident and resultant

injulies sulTered by , the Piaintiffs have incured and wili continue to incur

out-of-pocket expenses, the fuii particnlars of which will be plovided prior to the trial of this

matter.

STATUTORY RIILIANCE

27 . The Plaintiffs plead and rely upon the plovisions of:

(a) The Highu,ay Trffic lcl, R.S,O, 1990, c,H.8;

(b) The Courts of Justicelcl, R.S.O. 1990,c.C.43;

(c) flre Negligence lcl R,S,O. 1990, c.N.1;

(d) The Family Lay, Ac{, R.S.O. 1990, c. F.3;

(e) The Insw'ance,4cr, R.S.O. 1990, c,L8; and

(f) Such furlher and other legislation as it may appiy

TRIAL

28. The Plaintiffs propose that this action be tried in the City of , Province of

Dated:

Telephone:
Facsimile:

Lawyer for the Plaintiffs

Pcge ) l
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